INTRA COMPANY TRANSFEREE VISAS



L-1 VISA
The Intra Company Transferee visa allows multinational businesses to transfer key personnel to the United States on a temporary basis. The L-1 visa is available for a person who:
Within three years preceding the time of his application for admission into the United States, has been employed continuously for one year by a firm or corporation or other legal entity or an affiliate or subsidiary thereof and who seeks to enter the United States temporarily in order to continue to render his services to the same employer or a subsidiary or affiliate thereof in a capacity that is managerial, executive, or involves specialized knowledge, and the alien spouse and minor children of any such alien if accompanying him or following to join him.
Immigration and Nationality Act, Section 101 (a)(15)(L).

The following provides a summary of each of the requirements for obtaining the L(1) visa.

Prior Continuous Employment:
To receive an L visa, the applicant must show he or she has been employed full-time by the enterprise overseas for one of the past three years. Business owners, shareholders, and partners my obtain L  visas, but they must show that the entity overseas will continue to exist, and their intent is to come to the U.S. temporarily.

Periods of time spent in the United States for business or pleasure do not interrupt the one-year of continuous employment abroad requirement, but they can not be counted toward the fulfillment of it.

Relationship between foreign and U.S. business entity:
The company or business entity in the U.S. must be a "branch of the same employer or a parent, affiliate, or subsidiary thereof."

Examples of Qualifying Relationships:

1) The U.S. company is a branch of the foreign company, or vice versa

2) The U.S. company is a wholly owned subsidiary of the foreign company. 

3) Partners in a foreign company establish a branch or related company in the U.S.

4) The petitioning company is one of two legal entities, which are owned and controlled by the same individuals, each owning and controlling approximately the same proportion of each entity.

5) The petitioning company is one of two subsidiaries both of which are owned and controlled by the same parent company or individual.

Managerial, Executive, Specialized Knowledge positions:
The position held outside the U.S., as well as the one in the U.S. must be managerial, executive, or involving specialized knowledge.  These terms are defined by the INS regulations as follows:

1) Managers supervise and control supervisory, professional or managerial employees, or manage an essential function of the business. If the manager does not supervise high-level employees, it must be shown that he or she functions at a senior level in the organization, or with respect to the activity managed.

2) Executives direct the management of an organization or a major function of that organization.

3) Persons with specialized knowledge are those with special knowledge of the company's product, and its application in international markets, or have an advanced level of knowledge of the company's processes and procedures. 

Amount of time in the U.S. allowed by the L(1) visa:
Managers and Executives of established businesses may have petitions approved initially for 3 years, with extensions up to a total of 7 years.

Specialized knowledge employees of established businesses may have petitions approved for 3 years, with extensions up to a total of 5 years.

Petitions for new businesses, those in operation less than one year, may only be approved for one year.

The Immigration and Naturalization Service Regional Centers consider L-1 applications on a priority basis, and they are often approved in a matter of days. Accordingly, they are a very useful tool for businesses seeking to transfer key employees to the U.S.

- Palma R. Yanni, Esquire
This memorandum is not intended to provide legal advice on individual cases, each of which presents specific problems. Rather, it is intended as an overview of the general process, and the documents necessary for Intra Company Transferee to come to the United States to work on a temporary basis. Due to the complexities of the immigration process, it is recommended that you seek specific advice from an experienced immigration attorney.
